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Remarks: 

Regarding the rejection of claims 1-15, and 18-24 under 35 USC 112: 
The applicants traverse the Examiner's rejection of the claims under 35 USC 1 12. 
The currently presented amendments to the claims have been amended to address the 
Examiner's objection. The Examiner's objected to claim term "optical brighteners" has 
been deleted from the claim. The applicant points out that "optical brighteners" are 
typically of the stillbene-type optical brighteners which have no antimicrobial efficacy, 
and are thus considered to be distinguishable over bleach which does exhibit 
antimicrobial efficacy, but in view of the currently presented amendments to the claims, 
this issue is believed to be moot. 

With respect to the Examiner's remarks concerning the "scope" of patent protection 
sought by the exclusion of known-art cationic quaternary ammonium compounds known 
to be effective against gram positive/gram negative, and other known-art antimicrobial 
constituents, such is believed to be quite readily understood from the applicant's 
specification, particularly in view of the currently amended claims which now recite "... 
selected from . . .". It is clear therefrom such materials are to be excluded, and that the 
objection as to the clarity of the claim is now believed to be improper. 

The Examiner's attention is also directed to the amended claims presented in this paper 
and especially amended claim 25, and newly presented claim 26. 

Regarding the rejection of claims 1-15, 18-25 under 35 USC 103(a) in view of US 
6221823 to Crisanti: 

The applicants respectfully traverse this rejection in view of the Crisanti reference. 

The applicant also directs the attention of the Examiner to newly presented claim 25. The 
Crisanti reference is wholly silent as to any efficacy against fungi, and as is well known 
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in the relevant art efficacy against gram positive and/or gram negative bacteria is 
irrelevant as a predictor that a composition would have any benefit against fungi. 

The applicant directs the Examiner's attention to claims 5 and 6. The applicant points 
takes the position that that the currently claimed invention is nonobvious over the 
Crisanti reference and at least claims 5 and 6 should be considered patentable thereover. 

In the prior Office Action (Final Rejection) the Examiner states that: 

Ortearrtf et aL teach a germicidal acidic hard surface cleaning contpoaftion which can 
comprise acids (coL3, Hne 5 at aaq) inducing citric, sortie, acetic, boric formic, matolc, adipta, 
lactic and glycoHc used eJngty or in conjunction wtth one another (co). 3, lines 25-27) such as 
cfirlc and lactic (eae Table I, Exs 5-7 and 17-I8)m combination wtth a solvent Including 
dipropytene glycol n-propyl other, construed as a "Water miscW© gJycol ether" (cat. 4, line 24} or 
ethand (col. 4, line 49) in a mixture (coL 3, Br*e 66). Crisanti et al teach the Inclusion In the 

This is not the same as Crisanti' s invention, which is succinctly summarized by that 
patentee at coL 2 of his patent wherein he states: 

According to the invention, there are provided aqueous 
hard surface cleaning composition which comprises the 
25 following necessary constituents: 



Constituent (A) add aequetteaftQ 

Condiment (B) mistutt of hydroptefeec tad ltytephflic solvent^ 
^ Constituent (Q suxfitdant and/or feyforfxop, 

Clearly, in order to be effective, Crisanti necessarily requires a "Constituent B'\ a 
'"mixture of hydrophobic and hydrophilic organic solvents." This is repeated by Crisanti 
later in his patent, e.g., at the passage at the bottom of col. 3 wherein he notes: 

Constituent B The constituents comprising Constituent B, t£5 
namely; a mixture of hydrophobic and hydrophilic solvents, 
are directed to providing the functional benefit of assisting 
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Thus it is quite evident that the presence of this "dual-solvent system" is an essential 
feature of the Crisanti compositions. Reference is also made to Crisanti's "Table 1" 
which clearly demonstrates that such a "dual-solvent system" is an essential feature of the 
Crisanti compositions. The applicant's claimed compositions do not require such a dual- 
solvent system as is required of Crisanti's compositions. Contrary to Crisanti's 
requirements, the present applicants have unexpectedly discovered that such a 'dual- 
solvent system" is not required in order to provide excellent antimicrobial efficacy, 
wholly contrary to Crisanti's teaching. 

As is noted in the applicant's working examples in their published US patent application, 
the present applicants demonstrate compositions which include a single alcohol as an 
organic solvent, and which provide excellent product performance in remediating 
undesired microorganisms, and surprisingly, also certain viruses and fungi as well. The 
formulation of Ex. 1 of applicants' Table 1 provides: 



TABLE 3 





Hk. 1 








5.00 


Alfcwao *1W^ 5 


1,00 


3.00 




\M 


1.00 


dipicpykra giytdf n-pwpyl 






tfthcr 






ettric «M wfattaaP 5 




7.00 




£.50 










ctafariani water 







C3 V»ptH*tty eompo*iU«i of itB supplier 



This formula was demonstrated to be highly effective against the gram positive type 
pathogenic bacteria Staphylococcus aureus, and the gram negative type pathogenic bacteria 
Salmonella choleraesuis and Pseudomonas aeruginosa as applicants had reported on Table 
2A. 
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TABLB2A 



AQAC Gtttnaddftl gfiggg ggjgj 

diaJtoaga ttfjgaiifcOTt: 30 seconds (FmwTsU) 5 mimitefl (Pass/7uilJ 

J'stwefamtma* awHg&t&aa 0/60 (Fus) #10 (Veer} 

SctimonvB* dtobmvauix 0/10 (Bui) 040 (Bus) 

^beUffvodto b& an aa«nRk>T» nauli, puwibfr dire to irurrtvertaiur coafcunl- 
mkut Aitiag Casting Such, raaito radicals cnedtait diiinfeeting efficacy of 
tfce tinted conrpocSbctrL 



Quite surprisingly the applicants had also found that such formulations also exhibited 
efficacy against more difficult to kill microorganisms, namely both certain viruses and 
fungi. This is seen when the applicant reports: 



[0054] The formulation uccordUng to Example I aa 
described on Table 1 above was evaluated according to the 
EPA Virucidal TVet fitohod with the teat resets «p<»ted on 
the following Table 2B, wli^ci a the number oflog reduction 
achieved against the dmlteage* ctgajodsm is reported at SO 
second and 5 minutes contact time. 



TABLE 2B 



















Mja&katmy Syncyticai Vtn» 


LO 


1-0 


Rotavirus 




23 


ttorpc* S&qploc vino Type I 


45 


4,5 


Ecspce Simplex: Vim *F?po 11 


3.0 


117 



[0055] Good efficacy against these various viruses was 
achieved* 
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[0069] 



TABLE 2F 



Magnified 

Ottttengo lile Vtsaal BwUuattaa Evaiwaihm of 

Hlw Organism: Kumto of Ttefl TUro TtetTtlc 

Tea AzpergiSwi I Wo fiprorth (OH) >&> jpottti* 

Ewurjplc t 3 X© grjwtfa No growth 

4 >fo growth <W) Hojpowta 
$ No growth. (OH) No &wah 

6 g*xwth <<m) Ko growth 

7 Ko8lowth<0%) No .growth 
ft Xo <0H) o growth. 

5 WobtowIMO*) growth. 
10 Nogswih<0%) ^growth 



[0070} As is oviikxit from the results reported on Table 2F, 
title formulation according u> Example 1 of Table 1 demon- 
strated no growth of fungus Aspergillus nigar on any of 
the trot tites after 7 days. In sharp contrast, th© untreated 
control tfles denKHBtiHtcd sigmflcam growth of Aspergilhvt 
mger on at least of the tatr&ce of all tiles after 7 days. 

[6073] Such excellent results agplost both gpam positive 
am! gram negative pathogenic bactede, as well as excellent 
efficacy against the imliai and subsequent growth of a 
commonly cnooimtetxsd fLiogua, Aspergtfhtx ni^r in a com- 
position which qped&alf y eKdudtea known canoinlc tprter- 
nary ammonium compounds which we known to be dTec- 
live against gram positive asd/or gram osgmive type 
pathogesaJc bacteria, as well as excluding otter known-art 
antimicrobial constituents or bleach as recited previously is 
suorprisins- Further surprising is the discovery that suck 



As would be appreciated by skilled artisans in the relevant field, such organisms do not 
feature the same mechanisms of eradication as that of bacteria, thus there is no 
predictability or expectation that efficacy against bacteria would extend to virus or fimgi. 
Indeed it is fair to say that performance against one class of organism is mutually 
exclusive to its performance in different classes of organisms. 

The Examiner's attention is directed to the amendments to claim 1, which limit the scope 
of the claimed invention, as the terms "consisting of have been introduced, and the 
scope of the claimed "... at least one organic solvent constituent selected from an 
alcohol, or an alcohol with a single glycol ether; which, in conjunction with the 
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balance of the claim limitations are believed to be nonobvious over the Crisanti reference. 
The Examiner's attention is also respectfully directed to claims 5, 6 and 10 which 
provided specific limitations as to the organic solvent constituent which may be present. 
Reference is made to the applicant's Examples for further illustration. The Examiner's 
attention is also specifically directed to claim 6 which specifically limits the composition 
to include "ethanol" as the sole organic solvent present. 

In view of the foregoing remarks and amended claims, reconsideration of the propriety of 
the rejection of the claims as being obvious over the prior art Crisanti reference is 
solicited. 

The amendments entered to the claims herein are not intended to disclaim any patentable 
subject matter, and are to be entered without prejudice or traverse. The applicant 
expressly reserves their right to reinstate any subject matter canceled in this paper in a 
later filed application. 

In view of the foregoing amendments to the claims and remarks presented, withdrawal of 
all grounds of rejection and allowance of the claims to grant is requested. Early issuance 
of sl Notice of Allowability is requested. 

Should the Examiner believe that telephonic communication will advance the prosecution 
of the present application they are invited to telephone the undersigned at their 
convenience. 

Petition for a Two-Month Extension of Time 
The applicants respectfully petition for a two-month extension of time in order to permit 
for the timely entry of this response. The Commissioner is hereby authorized to charge 
the fee to Deposit Account No. 14-1263 with respect to this petition. 
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Conditional Authorization for Fees 
Should any further fee be required by the Commissioner in order to permit the timely 
entry of this paper, including any extension of time fees, the Commissioner is authorized 
to charge any such fee to Deposit Account No. 14-1263. 



Respectfully Submitted; 




Reg.No. 32,431 

Norris, McLaughlin & Marcus, PC 
875 Third Avenue, 18 th Floor 
New York, NY 10022 

Tel: 212 808-0700 

Enclosure - Request for Continued Examination 

Certification of Telefax Transmission: 

I hereby certify that this paper is being telefax transmitted to the US Patent and 
Trademark Office to telefax number: 571 273-8300 on the date shown below: 

Allyson Rotes Date 

C:\ANPCMB\102792UU\Amendment06.doc 
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